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ARTICLE I

INTRODUCTION AND DEFINITIONS

1.1
Establishment of the Plan TC "1.1
Establishment of the Plan" \f C \l "2"  – The Employer has established and adopted this Plan pursuant to Code Section 457 for the purpose of providing retirement and other benefits for the eligible Employees of the Employer and their Beneficiaries. It is intended that this Plan shall be an “eligible deferred compensation plan” under Code Section 457(b). It is also intended that each eligible Employee of the Employer, through his participation in the Plan, shall be deemed to be a “member of a retirement system” of a State, political subdivision or instrumentality under Code Section 3121(b)(7)(F) and the regulations promulgated thereunder. Finally, it is intended that the Plan shall be a “governmental plan” under Section 3(32) of the Employee Retirement Income Security Act of 1974, as amended, and shall therefore be exempt from Title I of such Act.

1.2
Definitions TC "1.2
Definitions" \f C \l "2"  – As used herein, unless otherwise required by the context, the following words and phrases shall have the meanings indicated:


Accumulation Account – The separate bookkeeping account established for each Participant pursuant to Section 4.1.


Administrator – The Employer or any person or committee to whom administrative duties are delegated pursuant to Section 8.2.


Adoption Agreement – The agreement entered into by the Employer adopting the provisions of this Master Retirement Plan. The terms of the Adoption Agreement are incorporated by reference herein and shall be considered a part of this Master Retirement Plan as if specifically set forth herein.


Beneficiary – Any person designated by a Participant under Section 2.2 to receive the value of the Participant’s Accumulation Account after the death of such Participant.


Code – The Internal Revenue Code of 1986, as amended, and any regulations promulgated thereunder.


Compensation – For any Employee, his gross wages.


Deferrals – The salary reduction deferrals made under Section 3.1 and any additional deferrals made by the Employer under Section 3.2.


Effective Date – The effective date as identified in the Adoption Agreement.


Eligible Employee – Any person employed by the Employer who is either a Part-Time Employee, a Seasonal Employee, a Temporary Employee, or an Eligible Full-Time Employee. 

            Eligible Full-Time Employee—Any person employed by the Employer on a full-time basis who is not a member of the Texas Retirement System. 


Employee – Any common-law employee of the Employer. Notwithstanding the preceding sentence, any individual who is classified as an “independent contractor” or “consultant” by an Employer, regardless of such individual’s reclassification for any reason by the Internal Revenue Service or any governmental agency or any other entity, shall not be considered an Employee for purposes of this Plan.


Employer – The employer identified in the Adoption Agreement.


Group Annuity Contract – The arrangement or arrangements entered into by the Employer with the Insurer under which the assets of this Plan are held and from which distributions under this Plan are made. For purposes of satisfying Code Section 457(g), each Group Annuity Contract shall be treated as a qualified trust pursuant to Code Section 401(f).


Inactive Participant – A Participant who, following retirement or severance from service, is deemed to have made an irrevocable election to postpone payment of his Accumulation Account pursuant to Section 5.2(b) or Section 5.4(b).


Includible Compensation – For purposes of the limitation on deferrals for a particular taxable year, the “participant’s compensation,” as such term is defined under Code Section 415(c)(3).


Insurer – The insurance company (or companies) with which the Employer has entered into a Group Annuity Contract pursuant to the Plan. Such insurance company (or companies) shall be qualified to do business in the state in which the Employer is incorporated or organized.


Master Retirement Plan – The First Financial Administrators, Inc. 3121 Social Security Alternative 457 Master Retirement, as contained herein. 


Participant – Any Eligible Employee who becomes a participant as provided in Article II.


Part-Time Employee –  Any Employee who normally works 20 hours or less per week. Notwithstanding the preceding sentence, a Part-Time Employee for purposes of this Plan shall not include a teacher employed by a post-secondary educational institution if he normally has classroom hours of one-half or more of the classroom hours designated by the educational institution as constituting full-time employment.


Plan – The plan identified in the Adoption Agreement.


Plan Year – The plan year identified in the Adoption Agreement.


Seasonal Employee – Any Employee who normally works on a full-time basis less than five months in a year. 


Social Security Taxable Wage Base – The maximum amount of earnings in any year which may be considered wages under Code Section 3121(a) for purposes of old-age, survivors and disability insurance.


Temporary Employee – Any Employee who is performing services under a contractual arrangement with the Employer of two years or less duration, unless it is significantly likely that the contractual arrangement will be extended. Notwithstanding the preceding sentence, an Employee who is covered by a collective bargaining agreement of two years or less duration shall not, for that reason alone, be considered a Temporary Employee for purposes of this Plan.


Valuation Date – The day as of which the Participant’s Accumulation Account is valued pursuant to Section 4.2(a).

ARTICLE II

PARTICIPATION

2.1
Participation TC "2.1
Participation" \f C \l "2"  – An Eligible Employee shall automatically become a Participant on the later of (a) the date he becomes an Eligible Employee, or (b) the Effective Date. Participation in this Plan shall be deemed a condition of employment or continued employment. A Participant shall remain a Participant as long as he is entitled to future benefits because of the maintenance of a balance in his Accumulation Account.

2.2
Designation of Beneficiary TC "2.2
Designation of Beneficiary" \f C \l "2"  – Upon commencing participation, each Participant shall designate one or more Beneficiaries by filing a written form with the Administrator. In the absence of any valid designation of a Beneficiary, the Participant shall be deemed to have designated his estate as his Beneficiary.

ARTICLE III

DEFERRAL OF COMPENSATION

3.1
Salary Reduction Deferrals TC "3.1
Salary Reduction Deferrals" \f C \l "2"  – Once an Eligible Employee becomes a Participant and as long as he remains an Eligible Employee, the Employer shall automatically reduce the Compensation otherwise payable to him during each payroll period by 7.5% and have such amount deferred under this Plan (the school can decide to pay a portion of the 7.5%).

3.2
Additional Deferrals TC "3.2
Additional Deferrals" \f C \l "2"  – At its discretion and if so provided in the Adoption Agreement (but subject to the limitation set forth in Section 3.3), the Employer may elect to make deferrals in addition to those provided in Section 3.1 on behalf of each Eligible Employee for a particular Plan Year. The Employer shall determine the amount of such additional deferrals, which shall be expressed as a percentage of Compensation.

3.3
Limits on Deferrals TC "3.3
Limits on Deferrals" \f C \l "2"  – (a) Plan Limits – The total amount of Deferrals made on behalf of a Participant under the Plan in a taxable year of the Participant shall not exceed an amount equal to the lesser of (1) the “applicable dollar limit” in effect for such taxable year under Code Section 457(e)(15), or (2) 100% of the Participant’s Includible Compensation for such taxable year. This limitation shall be applied in accordance with the provisions of Code Section 457 and the regulations promulgated thereunder.


Any Deferrals made on behalf of a Participant that exceed the limitation set forth in the preceding paragraph will be distributed to the Participant, with allocable net income, as soon as administratively practicable after the Plan determines that the Deferrals exceed such limitation.


(b)
Individual Limits – The maximum amount that may be deferred on behalf of any individual during any taxable year, taking into account Deferrals under this Plan and amounts deferred under another “eligible deferred compensation plan” under Code Section 457(b), shall not exceed the “applicable dollar limit” effect for such taxable year under Code Section 457(e)(15).



The Administrator shall not have responsibility for informing a Participant of the tax ramifications of Deferrals under this Plan and contributions under other plans that are in an amount in excess of the limitation set forth in the preceding paragraph. Furthermore, because the calculation of the individual limit set forth in the preceding paragraph may be based upon information outside the knowledge and control of the Administrator, the Administrator’s sole responsibility in the calculation of such amount will be that of a good faith effort based on the facts presented. The Administrator shall not in any way guarantee or certify as to the accuracy of such calculation. Finally, any violation of the limitation set forth in the preceding paragraph on the part of an individual shall in no way adversely affect the status of this Plan as an “eligible deferred compensation plan” under Code Section 457(b).

ARTICLE IV

ACCUMULATION ACCOUNTS AND VALUATIONS

4.1
Accumulation Accounts TC "4.1
Accumulation Accounts" \f C \l "2"  – A separate account, known as an Accumulation Account, shall be established on behalf of each Participant to reflect such Participant’s interest under the Plan.

4.2
Valuation of Accumulation Accounts TC "4.2
Valuation of Accumulation Accounts" \f C \l "2"  – (a) Subject to the next sentence, the Accumulation Account of each Participant shall be valued as of the last day of each calendar month. The Accumulation Account of each Inactive Participant shall be valued as of the last day of each calendar year or, if elected by the Employer in the Adoption Agreement, as of the last day of each calendar month.


(b)
The value of a Participant’s Accumulation Account shall include all Deferrals made under the Plan, adjusted to reflect credited interest provided under the Group Annuity Contract. Once a Participant becomes an Inactive Participant, his Accumulation Account shall be transferred to a separate Group Annuity Contract to accommodate his inactive status. Such Group Annuity Contract may provide a lower rate of interest than the Group Annuity Contract under which the Participant’s Accumulation Account was held before he became an Inactive Participant.

ARTICLE V

DISTRIBUTIONS

5.1
General TC "5.1
General" \f C \l "2"  – Subject to Section 5.5(a), all rights to any benefits under this Plan are conditioned upon a Participant’s retirement, death or severance from employment. Subject to Section 5.5(a), no distribution of benefits is permitted under this Plan prior to a Participant’s retirement, death or severance from employment, except in the case of a cash-out pursuant to Section 5.5(a) or an approved unforeseeable emergency pursuant to Section 5.8.

5.2
Retirement TC "5.2
Retirement" \f C \l "2"  – (a) After expiration of a consecutive period of one-year without active employment the Administrator shall notify the Participant of his right to receive a distribution. The Administrator shall direct the Insurer to distribute the value of the Participant’s Accumulation Account following its receipt of an election by the Participant (made in a form and manner satisfactory to the Administrator) to receive a distribution. The value of such Accumulation Account shall be determined as of the Valuation Date coincident with or next following receipt of the election. Such benefit shall be payable as soon as administratively feasible following the applicable Valuation Date.


(b)
The rules of this Section 5.2 shall be subject to the cash-out rules of Section 5.5(b) and the required minimum distribution rules of Section 6.2.

5.3
Death TC "5.3
Death" \f C \l "2"  – (a) Upon the death of a Participant prior to payment of his benefit under this Plan, the Administrator shall direct the Insurer to distribute the value of the Participant’s Accumulation Account, determined as of the Valuation Date coincident with or next following receipt on the part of the Administrator of notification of the Participant’s death, to his Beneficiary as soon as administratively feasible following the applicable Valuation Date.


(b)
The rules of this Section 5.3 shall be subject to the required distribution rules of Section 6.2.

5.4
Severance from Employment TC "5.4
Severance from Employment" \f C \l "2"  – (a) After expiration of a consecutive period of one-year without active employment the Administrator could reasonably conclude that the Participant has had a severance from employment, the Administrator shall notify the Participant of his right to receive a distribution. The Administrator shall direct the Insurer to distribute the value of the Participant’s Accumulation Account following its receipt of an election by the Participant (made in a form and manner satisfactory to the Administrator) to receive a distribution. The value of such Accumulation Account shall be determined as of the Valuation Date coincident with or next following receipt of the election. Such benefit shall be payable as soon as administratively feasible following the applicable Valuation Date.


(b)
The rules of this Section 5.4 shall be subject to the cash-out rules of Section 5.5(b) and the required minimum distribution rules of Section 6.2.

5.5
Cash-out TC "5.5
Cash-out" \f C \l "2"  – (a) A Participant who is an active Employee may elect (in a form and manner satisfactory to the Administrator) to receive, or the Administrator may direct the Insurer to distribute without the consent of the Participant, the value of his Accumulation Account, but only if (i) no Deferrals have been made under the Plan with respect to the Participant during the two-year period ending on the date of distribution, (ii) the value of the Participant’s Accumulation Account as of the next following Valuation Date does not exceed $5,000 (or such other amount in effect under Code Section 411(a)(11)(A)), and (iii) there has been no prior distribution under this Section 5.5(a).  Such benefit shall be payable as soon as administratively feasible following the applicable Valuation Date.


(b)
Notwithstanding Sections 5.2(a) and 5.4(a), if, after expiration of a consecutive period with active employment of sufficient length for the Administrator to reasonably conclude that Participant has retired or had a severance from employment and the value of the Participant’s Accumulation Account as of the next following Valuation Date does not exceed $5,000 (or such other amount in effect under Code Section 411(a)(11)(A)), the Administrator may direct the Insurer to distribute without the consent of a Participant the value of his Accumulation Account. Such benefit shall be payable as soon as administratively feasible following the applicable Valuation Date.

5.6
Transfer of Benefits TC "5.6
Transfer of Benefits" \f C \l "2"  – In lieu of receiving a distribution of his benefits hereunder, a Participant may elect, by providing advance written notice to the Administrator, to have his benefit transferred to another “eligible deferred compensation plan” (as defined under Code Section 457(b)). Amounts transferred to another “eligible deferred compensation plan” shall be treated as distributed from this Plan, and this Plan shall have no further responsibility to the Participant with respect to the amount transferred.

5.7
Direct Rollovers TC "5.7
Direct Rollovers" \f C \l "2"  – (a) (1) Notwithstanding any provision of the Plan to the contrary that would otherwise limit a distributee’s election, a distributee may elect, at the time and in the manner prescribed by the Administrator, to have any portion of an eligible rollover distribution paid directly to an eligible retirement plan specified by the distributee in a direct rollover.



(2)
Notwithstanding paragraph (1) above, (A) a distributee shall not be permitted to elect a direct rollover with respect to eligible rollover distributions during a year that are reasonably expected to total less than $200; and (B) a distributee shall not be permitted to elect to have a portion of an eligible rollover distribution paid to an eligible retirement plan in a direct rollover and to have the remainder paid to the distributee if either (I) the entire amount of the eligible rollover distribution does not exceed $500 or (II) the entire amount of the eligible rollover distribution exceeds $500, but the distributee does not elect to have at least $500 paid to an eligible rollover distribution in a direct rollover.


(b)
(1)
An “eligible rollover distribution” is any distribution of all or any portion of the balance to the credit of the distributee, except that an eligible rollover distribution does not include: any distribution that is one of a series of substantially equal periodic payments (not less frequently than annually) made for the life (or life expectancy) of the distributee or the joint lives (or joint life expectancies) of the distributee and the distributee’s designated beneficiary, or for a specific period of ten years or more; any distribution to the extent such distribution is required under Code Section 401(a)(9); and any distribution which is made upon hardship of the Employee. 



(2)
An “eligible retirement plan” is an individual retirement account described in Code Section 408(a), an individual retirement annuity described in Code Section 408(b), an annuity plan described in Code Section 403(a), a qualified plan described in Code Section 401(a), an eligible deferred compensation plan described in Code Section 457(b) which is maintained by an eligible employer described in Code Section 457(e)(1)(A), or an annuity contract described in Code Section 403(b), that accepts the distributee’s eligible rollover distribution. 



(3)
A “distributee” includes an employee or former employee. In addition, the employee’s or former employee’s surviving spouse and the employee’s or former employee’s spouse or former spouse who is the alternate payee under a qualified domestic relations order, as defined in Code Section 414(p), are distributees with regard to the interest of the spouse or the former spouse.



(4)
A “direct rollover” is a payment to the Plan to the eligible retirement plan specified by the distributee.

5.8
Unforeseeable Emergency – (a) At its discretion and if so provided in the Adoption Agreement, the Administrator may permit a Participant to make in-service withdrawals from his Accumulation Account in the event the Participants is faced with an unforeseeable emergency.

(b) For purposes of this Section 5.8, an unforeseeable emergency means (1) severe unforeseeable financial hardship to a Participant from a sudden and unexpected illness or accident of a Participant or of a dependent (as defined in Code Section 152(a) of a Participant: (2) loss of a Participant’s property due to a casualty: or (3) other similar extraordinary and unforeseeable circumstances arising as a result of events beyond the control of a Participant. Notwithstanding the proceeding, the amount distributed under this Section 5.8 shall not exceed the amount reasonably necessary to satisfy the emergency need. In addition, distributions shall not be made under this Section 5.8 to the extent that the hardship described herein is or may be relieved (1) through reimbursement or compensation by insurance or otherwise: (2) by liquidation of a Participant’s assets (to the extent the liquidation of such assets would not result in severe financial hardship): or (3) by not making Deferrals under the plan. An unforeseeable emergency does not include a Participant’s need to send a child to college, cosmetic, taxes, or the desire to purchase a home.

(c) A request for a withdrawal on account of an unforeseeable emergency shall be made by the Participant by completing a form designated by the Administrator for that purpose.  The participant will stop contributions for (6) months in accordance with IRS regulations.

ARTICLE VI

FORM OF PAYMENT

6.1
Form of Payment TC "6.1
Form of Payment" \f C \l "2"  – All benefits hereunder shall be paid in the form of a lump sum payment, unless otherwise indicated by the participant.

6.2
Compliance with Minimum Distribution Rules TC "6.2
Compliance with Minimum Distribution Rules" \f C \l "2"  – All distributions under this Plan shall be made in accordance with Code Section 401(a)(9) and the regulations thereunder. The provisions of this Section 6.2 shall override any distribution options in the Plan inconsistent with Code Section 401(a)(9).


The entire interest of each Participant will be distributed beginning no later than April 1 of the calendar year following the later of (a) the calendar year in which the Participant retires, or (b) the calendar year in which the Participant attains age 70½.


If the Participant dies prior payment of his benefit, his death benefit shall be paid to his Beneficiary no later than December 31 of the year in which occurs the fifth anniversary of the Participant’s death.

ARTICLE VII

PARTICIPANT’S RIGHTS TO DEFERRED AMOUNTS

7.1
Exclusive Benefit TC "7.1
Exclusive Benefit" \f C \l "2"  – All assets of the Plan, including all deferred amounts, property and rights purchased with deferred amounts, and all income attributable to such deferred amounts, property or rights, shall be held in the Group Annuity Contract for the exclusive benefit of Participants and their Beneficiaries. The Employer shall have no rights or interest in any assets of the Plan, and no creditor of the Employer shall have any claim to such assets.

7.2
Spendthrift Clause TC "7.2
Spendthrift Clause" \f C \l "2"  – No benefits or other amounts payable under the Plan shall be subject in any manner to anticipation, sale, transfer, assignment, pledge, encumbrance, charge or alienation.

ARTICLE VIII

ADMINISTRATION

8.1
General TC "8.1
General" \f C \l "2"  – The Employer is the Administrator of this Plan and is responsible for performing the duties required for the operation of the Plan.

8.2
Authority of the Employer TC "8.2
Authority of the Employer" \f C \l "2"  – The Employer has all the powers and authority expressly conferred upon it herein and further has the sole discretion to interpret and construe the Plan and to determine any disputes arising under it. In exercising these powers and authority, the Employer will at all times exercise good faith, apply standards of uniform application and refrain from arbitrary action. The Employer may employ attorneys, agents, and accountants as it finds necessary or advisable to assist it in carrying out its duties. The Employer may designate a person or a committee to carry out any of its administrative powers, authority, or responsibilities. Any delegation shall be set forth in writing.

ARTICLE IX

AMENDMENT AND TERMINATION OF THE PLAN

9.1
Amendment of the Plan TC "9.1
Amendment of the Plan" \f C \l "2"  – The Employer shall have the right at any time by appropriate action of its governing official or officials to modify, alter or amend this Plan in whole or in part. 

9.2
Termination of the Plan TC "9.2
Termination of the Plan" \f C \l "2"  – The Employer expects to continue the Plan indefinitely, but continuance is not assumed as a contractual obligation, and the Employer reserves the right by appropriate action of its governing official or officials to terminate this Plan.

ARTICLE X

MISCELLANEOUS

10.1
Governing Law – The Plan shall be construed, regulated and administered according to the laws of the state in which the Employer is incorporated or organized, except in those areas preempted by the laws of the United States of America.

10.2
Construction TC "10.2
Construction" \f C \l "2"  – The headings and subheadings in the Plan have been inserted for convenience of reference only and shall not affect the construction of the provisions hereof. In any necessary construction, the masculine shall include the feminine and the singular the plural, and vice versa.

10.3
Non-guarantee of Employment TC "10.3
Non-guarantee of Employment" \f C \l "2"  – Nothing contained in this Plan shall be construed as a contract of employment between the Participant and the Employer or as a right of any Participant to be retained in the Employer’s employ.
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